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VALE OF WHITE HORSE DISTRICT COUNCIL Report No. 08/08
Wards Affected — Abingdon Ock Meadow

REPORT OF THE DEPUTY DIRECTOR (PLANNING AND COMMUNITY STRATEGY)
TO THE DEVELOPMENT CONTROL COMMITTEE
2" June 2008

Enforcement Programme

1.0 Introduction and Report Summary

1.1 This reports seeks approval of Committee to take enforcement action at;

Land adjacent to 7 Nash Drive, Abingdon, OX14 5PT

1.2 The contact Officer for this report is Paul Yaxley, Enforcement Officer (01235 540352).
paul.yaxley@whitehorsedc.co.uk.

2.0 Recommendations

(a) That authority be delegated to the Deputy Director (Planning and Community
Strategy) in consultation with the Committee Chair and/or Vice Chair, to take
enforcement action against Mr G Mcintyre of 7 Nash Drive, Abingdon, to remove
the unauthorised fence and gates and cease the unauthorised use of the land as
residential curtilage if he considers it expedient to do so.

3.0 Relationship with the Council’s Vision, Strategies and Policies

3.1 The content of this report is in line with objectives A, C and D of the Council's Vision
Statement.

3.2 This report relates to Enforcement Strategies 13, 14, 15 and 16 and complies with
Enforcement Policies E2 and E3.

4.0 Mr G Mcintyre, 7 Nash Drive, Abingdon, OX14 5PT- ABG/265/1

4.1 This authority received numerous telephone calls during March 2008 informing that a
post, rail and vertical metal fence has been erected around an area of open space on
land adjacent to 7 Nash Drive, Abingdon. (Site plan attached at APPENDIX 1)

42 On a site visit of 1% April 2008 it was evident that small hedging shrubs were planted
inside the fencing, a double gate erected (and locked with a padlock and chain), as well
as four panels of close boarded fencing demarcating the curtilage of 7 Nash Drive having
been removed indicating the area of land is now being used as extended curtilage to
number 7 Nash Drive.

4.3 The area of open space adjacent to 7 Nash Drive is in the freehold ownership of Mr
Mclntyre- it is believed he purchased it directly from the original house builder in
November 2006. As far as available records show, the land has never been in the
ownership of the Council and therefore the Council has not been responsible for its
upkeep or maintenance. 7 Nash Drive is a detached property at the end of a row of
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detached properties on Nash Drive. The area adjacent to number 7, although in Mr
Mclintyre’s ownership, is conditioned under Planning Permission ABG/265/1granted in
1974 to be kept as open amenity ‘play space’. (plan and decision notice attached at
APPENDIX 2)

4.4 An outline planning application (ABG/6592/1-X) for the “erection of 2x2 bed dwellings”
was submitted to this authority on 11" April 2007. The application was subsequently
refused with one of the reasons for refusal being the above mentioned condition, and
that the area in question should be retained as open space. For the same reasons
stated above, it not considered appropriate to invite a retrospective application in this
instance as, in Officer's opinion, any such application would be unlikely to be
permitted. (Decision notice attached at APPENDIX 3)

4.5 Mr Mclintyre has been advised by letter that the fence and the change of use of the land
are unauthorised and that the land needs to be returned to its original state, i.e. open
space. Mr Mclintyre has appointed Solicitors who have questioned our reasoning and in
response they have been made aware of this report and the recommendations.

4.6 The fence and gates are unauthorised and together with the ornamental planting
indicate a change of use of this area of land to constitute an extension of the
residential garden of 7 Nash Drive has occurred for which Planning Permission is
required. This is in direct breach of the condition referred to in paragraph 4.4 above,
and it is considered expedient in this case to secure the removal of the fence, planting
and gates that facilitate the inclusion of this area as residential curtilage. This
recommendation to take enforcement action could, if implemented, amount to an
interference with Mr Mclintyre’s right to respect for his home under Article 8 of the
European Convention on Human Rights. However, the unauthorised change of use is
contrary to Policies H25, H23, L1 and DC9 of the adopted Vale of White Horse Local
Plan. There does not appear to be any special circumstances to weight against this
policy objection. Therefore, this interference is considered to be proportionate to the
harm that would be caused if the unauthorised fence, gates and residential use were
allowed to remain. Enforcement action is considered to be justified and in the public
interest.

RODGER HOOD
DEPUTY DIRECTOR (Planning and Community Strategy)

STEVE BISHOP
STRATEGIC DIRECTOR
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APPENDIX 1

Produced using ESRI (UK)'s MapExplorer 2.0 - http://www.esriuk.com
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VALE OF WHITE HORSE DISTRICT COUNCIL  pppgnDIX 2
THE ABBEY HOUSE ABINGDON OXi4 3JE

TOWN & COUNTRY PLANNING ACTS, 1971-72
NOTICE OF PERMISSION

To Mezander Cosmbes Ldmited
190 Northdlt Rend,
Seuth Harrow, Midlegens

Application No. WW‘!

_ Brection of 64 houses, 4 guroges with estate roads.
Proposal — Address { i sodt 1 t %o rewds C, £ end ¥)
Ladygrove Farm,
i1l Rooad,

The Vale of White Horse District Council, in pursuance of powers under the above Acts, hereby PERMIT the
above development to be carred out in accordance with the application accompanying plans submitted by you,
subject to compliance with the conditions specified hereunder.

1. The development hereby permitted shail be commenced within five years from the date of this permission.

2s betailed particulars/Sapples of all matuerials to be used externally in the
soustruciion of the sovelo, weni bereby poradited shall be subwitisd o and
approved by theo bistriet §lanoing atbority before conatrucii. o is comsenced.
This condition shell apply oolwithetencing any imiica%iwm a8 te these matiars
which bavsbeen given ir il current a, plic.tiom,

3e ila consent site shall be londecaped and planted with trfzeva and shyubs in
accerdance with & compribensive planting and lamdscaping schewe {including
programse) subeitted te an approved by the vistriet Plannding Awthority, and
the trees and shrubs so planted shail be properly maintained smd that in the
svent of asy of the irees .r shrubs dying or boing sericusly demaged of destroy.:

The reasons for the Council’s decision to grant pemussxon for the development subject to compliance with the Sontda e

conditions hereinbefore specified are:—

1. Condition 1 is imposed pursuant to the requirements of Section 41 of the Town & Country Planning Act,
1971, .
Ze In the intarsets of amenity.

3s To embance the seeniiias of ibe area.

Dated nd day of buptewbor 197%
Planning & Development Officer

IMPORTANT YOU SHOULD READ THE NOMAQ® THE REVERSE OF THIS FORM AND IN
PARTICULAR NOTE (1), WHICH MAY REQUIRE THE APPLICANT TO OBTAN

W WA U W Ve v P & e mm e



2

Yils OF wHITS HORSE DISTRICY LU BCIL

Propousl! Zreciien of 8 houses, 4 garages witlh setate romdse

-1

({revised layout to rowds C, & amd ¥}
Ladygrove Fazw, M1l Roed, Abimgdom.

within five yonrs aftar the date of planting, carried out in accovdapes
witk the apgroved programse, & v troe ar shrub o sguivalsst pmumber of
rees or shrubs, as ihe case may be, of 2 species first approved by the
mma?wmmwmizm@mmummtp&mﬁm
deason er within such other rerioé approwed im writiag by the District
Plamdag suthority and properily mintained in a positien or pesitions first
spprewes by the Ligtriet Flanming Authority,

hs Provigion siall be mads fop servicas ts be placed undergroumds Ho ovnrhead
forms of servicing shall be srected om the alte, the subjeet of this permi.nion,

S» The two areas of land labeiled 'Play ipace’ sa the plan Rerwdy approved sicll
be retaimed as open spaces. within thrae menghs of the sceupail.a of the
beuses to be constyueled in proximity to the propused open spoces, or withis
such skber time 2 may be .greed inwiting with e Cistrict Flasming Authoricy,
the land shell be leweliod wnd sedod down o grass. Therenftar, the areas
shall be maimtained v tw seiisiaction of the vistrict Plamming Aetherity.

6 In respect of ail dus Pinge, ne streciure, wall, fshee, Badoe or gote ahall i
arscted betwese e Luliodne loe, sod Lbe hiotway unless permission hes Le oo
granted by ihe .dstrict Flanping sotherity on an application mede for the
PUSEO0 »

s  Sexeer walls wit. hioh ami built io brickwark of the aporowed types shall Lo
construcied in the pesdidiony ahown on the approved plan by the double opdIr Yy
double deabed lises coneurrently with the dwellings of whieh they Fform part,
to the satiasfactdon of ihe sisirict  lanning suthority. :

8. Tuwraing spacés to Cowriy igiway specification shall be construectad at the oo o
of the qulwdewsac resds "U¥ saw b Y,

he Inthe interests of amemity

5« To snsure that an adeguate ares of public open spage is aveilable in relnti o
o the popudation expected to be acoowmodated on thiz land,

§s In the intersets of the appoarance of the whole esiate of which this site
fTores parte

7+ 1l the interests of amenity.

Be In the interests of iislway afety.
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APPENDIX 3

07/00566/0UT
Mr Stuart Walker

FQ Vﬂ l e \ . - DCREQUTZ(P23)2/03
of White Horse @CQO°Y.

TOWN AND COUNTRY PLANNING ACT 1990
NOTICE OF REFUSAL

To:
Mr G Mcintyre
¢/o G A J Soame & Associates
Acre Cottage
Chapel Road
South Leigh
Witney
Oxon
0X29 6UP

Application No: ABG/6592/1-X

Proposal;
Erection of 2 x 2 bedroom dwellings. (Land Adjoining 7 Nash
Drive)

Address:
7 Nash Drive Abingdon Oxon 0X14 5PT

DATE OF DECISION: 17th May 2007

The Vale of White Horse District Council, in pursuance of powers under the Above
Act, hereby REFUSE to permit the above development in accordance with the plans
and application submitted by you, for the reasons specified hereunder:

1 The proposal will result in the loss of an area of open space that is important to the
local community. Furthermore, the proposed dwellings, by virtue of the size of the
site would result in a cramped form of development that would have a detrimental
impact on the character and appearance of the locality when viewed from the public
realm. As such, the proposal is contrary to Policies H10 and DC1 of the adopted Vale
of White Horse Local Plan 2011.

Sy Vale of White Horse District Council, Abbey House, Abingdon, OX14 3JE ()
7\&9 Telephone (01235) 52(]2%?9@)801 235) 540396 sevesrone m reOPLE



2 The proposal would result in the loss of trees covered by a tree preservation order
and would threaten other trees on site also covered by a tree preservation order. The
loss of trees in this part of Abingdon would seriously detract from the character and
appearance of the area and therefore the development would be contrary to Policy
DC6, of the adopted Vale of White Horse Local Plan 2011.

Rodger Hood
Deputy Director (Planning and Community Strategy)
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