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VALE OF WHITE HORSE DISTRICT COUNCIL  Report No. 08/08 
 Wards Affected – Abingdon Ock Meadow 
  

REPORT OF THE DEPUTY DIRECTOR (PLANNING AND COMMUNITY STRATEGY) 
TO THE DEVELOPMENT CONTROL COMMITTEE 

2nd June 2008 
 

Enforcement Programme 
 

1.0 Introduction and Report Summary  
 
1.1 This reports seeks approval of Committee to take enforcement action at; 
 

Land adjacent to 7 Nash Drive, Abingdon, OX14 5PT 
 

 
1.2 The contact Officer for this report is Paul Yaxley, Enforcement Officer (01235 540352).  

paul.yaxley@whitehorsedc.co.uk. 
 
2.0 Recommendations  
 

(a) That authority be delegated to the Deputy Director (Planning and Community 
Strategy) in consultation with the Committee Chair and/or Vice Chair, to take 
enforcement action against Mr G McIntyre of 7 Nash Drive, Abingdon, to remove 
the unauthorised fence and gates and cease the unauthorised use of the land as 
residential curtilage if he considers it expedient to do so.  

 
3.0 Relationship with the Council’s Vision, Strategies and Policies 

 
3.1  The content of this report is in line with objectives A, C and D of the Council's Vision 

Statement. 
 

3.2 This report relates to Enforcement Strategies 13, 14, 15 and 16 and complies with 
Enforcement Policies E2 and E3.  

 
 
4.0 Mr G McIntyre, 7 Nash Drive, Abingdon, OX14 5PT- ABG/265/1 

 
4.1 This authority received numerous telephone calls during March 2008 informing that a 

post, rail and vertical metal fence has been erected around an area of open space on 
land adjacent to 7 Nash Drive, Abingdon. (Site plan attached at APPENDIX 1) 

 
4.2 On a site visit of 1st April 2008 it was evident that small hedging shrubs were planted 

inside the fencing, a double gate erected (and locked with a padlock and chain), as well 
as four panels of close boarded fencing demarcating the curtilage of 7 Nash Drive having 
been removed indicating the area of land is now being used as extended curtilage to 
number 7 Nash Drive. 

 
4.3 The area of open space adjacent to 7 Nash Drive is in the freehold ownership of Mr 

McIntyre- it is believed he purchased it directly from the original house builder in 
November 2006. As far as available records show, the land has never been in the 
ownership of the Council and therefore the Council has not been responsible for its 
upkeep or maintenance. 7 Nash Drive is a detached property at the end of a row of 
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detached properties on Nash Drive. The area adjacent to number 7, although in Mr 
McIntyre’s ownership, is conditioned under Planning Permission ABG/265/1granted in 
1974 to be kept as open amenity ‘play space’. (plan and decision notice attached at 
APPENDIX 2)  

 
4.4 An outline planning application (ABG/6592/1-X) for the “erection of 2x2 bed dwellings” 

was submitted to this authority on 11th April 2007. The application was subsequently 
refused with one of the reasons for refusal being the above mentioned condition, and 
that the area in question should be retained as open space. For the same reasons 
stated above, it not considered appropriate to invite a retrospective application in this 
instance as, in Officer’s opinion, any such application would be unlikely to be 
permitted. (Decision notice attached at APPENDIX 3)  

  
4.5 Mr McIntyre has been advised by letter that the fence and the change of use of the land 

are unauthorised and that the land needs to be returned to its original state, i.e. open 
space. Mr McIntyre has appointed Solicitors who have questioned our reasoning and in 
response they have been made aware of this report and the recommendations. 

 
4.6 The fence and gates are unauthorised and together with the ornamental planting 

indicate a change of use of this area of land to constitute an extension of the 
residential garden of 7 Nash Drive has occurred for which Planning Permission is 
required. This is in direct breach of the condition referred to in paragraph 4.4 above, 
and it is considered expedient in this case to secure the removal of the fence, planting 
and gates that facilitate the inclusion of this area as residential curtilage. This 
recommendation to take enforcement action could, if implemented, amount to an 
interference with Mr McIntyre’s right to respect for his home under Article 8 of the 
European Convention on Human Rights. However, the unauthorised change of use is 
contrary to Policies H25, H23, L1 and DC9 of the adopted Vale of White Horse Local 
Plan. There does not appear to be any special circumstances to weight against this 
policy objection. Therefore, this interference is considered to be proportionate to the 
harm that would be caused if the unauthorised fence, gates and residential use were 
allowed to remain. Enforcement action is considered to be justified and in the public 
interest. 

 
 

 
RODGER HOOD 

DEPUTY DIRECTOR (Planning and Community Strategy) 
 

STEVE BISHOP  
STRATEGIC DIRECTOR  
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